STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(0172-5035547)
Sh. Satish Kumar

2836, Guru Nanak Colony,

Opp. GNE College,

Gill Road,

Ludhiana







  … Complainant

Versus

1.
Public Information Officer 

O/o Secretary Education Punjab,

Mini Secretariat, Sector 9,

Chandigarh.

2.
Public Information Officer,

O/o Director General School Education, Punjab

SCO 163-164, Sector 34-A, 

Chandigarh 






  …Respondents

CC- 2126/11  

Order

Present:
Complainant Sh. Satish Kumar in person.



None for the Respondent. 



In the earlier hearing dated 12.10.2011, it was recorded: -

“It is astonishing that while the application dated 10.05.2011 seeking information is filed with the office of Secretary Education, Punjab, Chandigarh (Office in Sector 9, Chandigarh) who subsequently communicated to the applicant non-receipt of his application dated 29.03.2011, the requisite fee is demanded by office of Director General School Education, Punjab which is located in Sector 34, Chandigarh, and the same is remitted by the complainant to the said office vide his letter dated 14.06.2011.   Giving another turn to the events, another follow-up letter dated 02.07.2011 has been sent by the complainant to the office of Secretary Education, Punjab although he had already remitted the requisite fee to the office of Director General School Education, Punjab.     Nothing has come on record to show as to how and at what stage the office of D.G.S.E. Punjab became a part of the picture. 

In these circumstances, it is imperative that the PIO, office of Director General School Education, Punjab, SCO 163-164, Sector 34-A, Chandigarh is impleaded as a respondent.”



Today, the complainant submitted that there has been no further development in the matter and no information has been provided.



Today, no one is present on behalf of the Respondent. 
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It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Secretary Education Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 10.05.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Satish Kumar will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-
Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
After the hearing was over, Sh. Prabhcharan Singh (98880-32270), General Manager, Mid-day Meals came present on behalf of Respondent No. 2.  He has been advised of the proceedings in today’s hearing including the final outcome of the hearing today.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
Copy to: 
Secretary Education, Chandigarh.  
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For compliance as directed hereinabove. 

Encls: As Above.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98722-36951)

Ms. Chander Kanta

w/o Sh. Kamaldeep Singh,

VPO Bhadaur,

H. No. 140,

Dibbipura,

Tehsi Tapa,

Distt. Barnala-148102.





   …Complainant

Versus

1.
Public Information Officer, 

O/o Secretary School Education, 

Punjab, Chandigarh.

2.
Public Information Officer,


O/o Director Public Instruction (SE), Punjab,


Chandigarh






  …Respondents

CC- 1248/11
Order

Present:
For the Complainant: Sh. Kamal Deep. (98722-36951)
For the Respondent: Sh. Baljeet Singh, Sr. Assistant, (94172-08339) and Sh. Varinder Singh, Clerk.


In the earlier hearing dated 27.09.2011, 
complainant submitted that no information had been provided.    It was further recorded: 

“Respondent present submits that the information is to be provided by the Nodal Officer, DPI (SE), Punjab.  He further submitted that they have already written to the said office on 15.07.2011 and 08.08.2011.

Therefore, Nodal Officer, Office of DPI (SE) Punjab is impleaded as a respondent who is directed to provide complete information to the applicant as per the original application.” 

 

Today the respondent has brought the information to the court.  After perusing the same, the complainant refused to accept it terming as irrelevant.   Respondent argued that the applicant has approached the Commission without availing the remedy of first appeal available to him. 


It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sh. Avtar Chand Sharma, Director Public Instruction (SE), 
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Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 17.02.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Ms. Chander Kanta will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
Copy to: 
Sh. Avtar Chand Sharma, Director Public Instruction (SE), Punjab, Chandigarh.  

For compliance as directed hereinabove. 

Encls: As Above.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Nagender Singh

(Retd. Principal)

H. No. 498, Aman Nagar,

Old Cantt. Road,

Faridkot






              …Complainant

Versus

Public Information Officer, 

O/o Director Public Instruction (SE)

Punjab, Chandigarh





               …Respondent
CC- 1131/11
Order

Present:
None for the Complainant. 


For the Respondent: Sh. Narinder Kant (94178-68027)



On both the hearings dated 07.06.2011 and 20.09.2011 held so far, none was present on both the parties.  In the last hearing, Complainant Sh. Nagender Singh had sought an adjournment for two months. 
 

Today Respondent states that complete information has already been provided according to the original application of the complainant.  He also submitted copy of a letter dated 16.11.2011 received from the DEO (SE) Faridkot, wherein it is stated: 
“During re-employment of the applicant-complainant from 01.07.2009 to 31.08.2009, a sum of Rs. 41,744/- had been credited to his Savings Bank account No. 55100570354 with State Bank of Patiala, Bargarhi Branch on 18.08.2011.”


The Commission is thus of the view that complete information stands provided in the present case. 


Seeing the merits of the case, therefore, it is hereby closed and disposed of. 


Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94630-05726)

Sh.  Gurmukh Singh

B-37, House No. 182,

Jagdish Nagar Dugri,

Post Office Basant Avenue,

 Ludhiana-141013.






   …Complainant

Versus 

Public Information Officer, 

O/o Director Public Instruction (EE),

Punjab, Chandigarh






    …Respondent
CC- 2796/11
Order

Present:
Complainant Sh. Gurmukh Singh, in person. (94630-05726)


None for the Respondent. 



Vide application dated 06.06.2011, Sh. Gurmukh Singh sought from the respondent under the RTI Act, 2005 information pertaining to selection process of school teachers in Punjab Govt. for which counselling was held on 08.12.2010 pursuant to the advertisement dated 23.09.2009 and merit list prepared indicating separate marks for basic qualifications, working experience etc. in the proforma given in the application.



The present complaint has been preferred with the Commission (received in the office on 19.09.2011) when no information was provided.



Today none is present on behalf of the Respondent. 



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sh. Avtar Chand Sharma, Director Public Instruction (SE),  Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event,
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there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 06.06.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Gurmukh Singh will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
Copy to: 
Sh. Avtar Chand Sharma, Director Public Instruction (SE), Punjab, Chandigarh.  

For compliance as directed hereinabove. 

Encls: As Above.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98557-20195)

Sh. Dilbag Singh

s/o Sh. Chanan Singh,

Village Baina Pur, P.O. Pabwan,

Tehsil Phillaur,

Distt. Jalandhar-144034.





   …Complainant

Versus

Public Information Officer, 

O/o Director Local Govt. Pb.

Chandigarh






               …Respondent
CC- 2746/11
Order

Present:
None for the Complainant. 
For the Respondent: Sh. Neeraj Batti. (99888-00345) alongwith Rakesh Singla, V.O.


Vide application dated 03.06.2011, Sh. Dilbag Singh sought the following information from the respondent under the RTI Act, 2005: -

“1.
Copy of investigations conducted by vigilance team of local bodies department into a complaint lodged against Nagar Council, Nakodar in connection with Rs. 2 crore grant released by Chief Minister Parkash Singh Badal three years ago.  The team had raided the office of NC Nakodar on 04.03.2011.

2.
Copy of verification report of quality and quantity of work done by vigilance team.”



It is further stated by Sh. Dilbag Singh that vide communication dated 17.06.2011, respondent advised him as under: -

“It is to inform you that after conclusion of the investigation, the file has been put up before the higher authorities for necessary orders, meaning thereby the complaint is still under consideration. Therefore, for the time being, no information can be provided in terms of Section 8.1(h) of the RTI Act, 2005.”


The instant complaint has been filed before the Commission (received in the office on 13.09.2011 stating that no information has so far been provided.



Complainant, through a fax message, sought an adjournment expressing his inability to attend the hearing today. 



Respondents present submitted a letter No. 11/1298 dated 14.11.2011 addressed to the Commission, wherein it is stated: -










Contd……..2/-

-:2:-



“Re: CC No. 2746/11
That in response to the information sought by Sh. Dilbagh Singh son of Sh. Chanan Singh, he was duly informed vide this office letter no. 670 dated 17.06.2011 that after enquiry, the file has been put up before the higher authorities for orders.  In other words, the complaint is still under consideration.  In this view of the matter, the requisite information cannot be provided to him in terms of Section 8(1)(h) of the RTI Act, 2005 since no final outcome has been communicated.   It is further submitted that the communication dated 02.07.2011 which reportedly has been addressed to the First Appellate Authority has not been received in this office.” 



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sh. V.P. Singh, Chief Vigilance Officer, Local Govt. Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 03.06.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Dilbag Singh will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of.   Copies of order be sent to the parties.


Sd/- 
Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
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Copy to: 
Sh. V.P. Singh, Chief Vigilance Officer, Local Govt. Punjab, Chandigarh.  

For compliance as directed hereinabove. 

Encls: As Above.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh.  Kishor,

General Secretary,

Municipal Employees’ Union,

Dhariwal

Distt. Gurdaspur






   …Complainant

Versus

Public Information Officer, 

O/o Director Local Govt. 

Punjab, Chandigarh






    …Respondent
CC- 1275/11
Order

Present:
For the Complainant:  Sh. Subhash Nanda. (98145-82536)


Non for the Respondent. 



In the earlier hearing dated 27.09.2011, it was recorded: -

“Respondent seeks an adjournment, which is granted.   He has been advised to provide specific information.

Complainant has been asserting that the information provided is false and incorrect and is not as per the facts.  He has been advised to take up the matter with the higher competent authority.”



In the hearing dated 16.06.2011, Sh. Kulwinder Singh, Supdt.-cum-APIO came present and had assured the Commission that information would be provided to the applicant by the next date fixed.  However, in the subsequent hearing on 27.09.2011, no one appeared on behalf of the respondent and same is the case today. 


Taking view of the casual and careless approach of the respondent, therefore, Sh. Paramjit Singh, Supdt.-cum-PIO is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



Respondent PIO is directed to be personally present in the next hearing, apart from providing complete information to the complainant under intimation to the Commission. 
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For further proceedings, to come up on 27.12.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(01763-222700)

Sh. N.K. Syal,

Member, RTI Activists’ Federation (Pb.)

Syal Street, 

Sirhind-140406.






   …Complainant

Versus

Public Information Officer, 

O/o  Secretary Local Govt. Punjab,

Sector 9, Chandigarh





    …Respondent
CC- 1472/11
Order

Present:
Complainant: Sh. N.K. Syal, in person. 


None for the Respondent. 


Today, during the proceedings, it was disclosed by the complainant that the original application for information had been addressed to the Principal Secretary, Local Govt. Punjab but it is noted that through an oversight, the registry has named the Director Local Govt. Punjab as the respondent.



It is thus imperative that the this mistake be rectified and accordingly, it is directed that the PIO, office of Principal Secretary, Local Govt. Punjab, Chandigarh be impleaded as respondent in the present case, in place of the Director, Local Govt. Punjab, Chandigarh.


Accordingly, PIO, office of the Principal Secretary, Local Govt. Punjab, Chandigarh is directed to appear personally on the next date fixed to explain the matter and provide complete information to the complainant with a compliance report to the Commission. 



For further proceedings, to come up on 15.12.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh
Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. N.K. Syal,

Accounts Officer (Retd.)

Member, RTI Activists Federation (Pb)

Sayal Street,

Sirhind-140406.






   …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Local Govt. Punjab,

Chandigarh.







    …Respondent
CC- 1307/11
Order

Present:
Complainant Sh. N.K. Syal, in person.
For the Respondent: Sh. Sanjeev Kumar, Sr. Assistant. (93160-14001)


Complainant submitted that no information has so far been provided to him.



Sh. Sanjeev Kumar, Sr. Assistant who has appeared on behalf of the respondent does not know about the facts of the case.  In the circumstances, the PIO Sh. Ramesh Verma, o/o Principal Secretary Local Govt. Punjab, was contacted over the telephone.  He has been directed to provide point-wise information to the complainant under intimation to the Commission within a month’s time, under intimation to the Commission.   He has also been directed to be present personally on the next date fix and explain the matter. 



For further proceedings, to come up on 15.12.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(0172-6520693)

Sh. Ranjit Singh

No. 2314, Phase XI (Eleven)

Mohali.







   …Complainant

Versus 

Public Information Officer, 

O/o Chief Director

Vigilance Bureau, Punjab,

Chandigarh






               …Respondent
CC- 2756/11
Order

Present:
Complainant Sh. Ranjit Singh in person.


For the respondent: Sh. Amarjit Singh, DSP (98789-77979)



Vide application dated 06.08.201, Sh. Ranjit Singh sought the following information from the respondent, under the RTI Act, 2005: -

“Please provide me attested copies of the rules of Punjab Vigilance Department / Punjab Vigilance Bureau which provide registration of PE / RE, DDR / FIR against any govt. official / officer and consequently conducting investigation and registering a case even in the absence of any complaint received against him.”



The present complaint has been preferred with the Commission (received in the office on 14.09.2011) when no information was provided.



Complainant states that no satisfactory information has so far been provided to him.



Sh. Amarjit Singh, DSP, appearing on behalf of the respondent, tendered a letter bearing No. 36014 dated 18.11.2011 addressed to the Commission wherein it is asserted: -

“For providing the relevant information to the complainant, he was, vide this office letter no. 31322, VB, AS-14 dated 30.09.2011, advised to intimate the letter number, date, year and the authority / department who issued the same, so that the records be searched accordingly and the information provided.

Another letter dated 07.10.2011 has been received from the complainant Sh. Ranjit Singh and upon perusal of the information sought therein, it is to inform that Vigilance Manual Part II, Instruction No. 3 deals with the source report and the various circulars issued in this behalf and in accordance with the same, Vigilance Bureau collects information through its sources
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and initiates legal action against the suspects / accused / offenders.  No information pertaining to source report can be provided since it is prohibited under Section 8(g) of the RTI Act, 2005.”


Complainant argued that the information sought by him is simple and the respondent is using various tactics to evade the same. 



During the discussions, respondent submitted that he has to seek legal opinion on the point of providing the information sought in this case.   On request, he is granted a week’s time to complete the exercise and provide the information to the applicant-complainant within this time.



For further proceedings, to come up on 15.12.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98729-73355)

Ms. Kamlesh Rani w/o Sh. Ashok Kumar,

Ward No. 6, Babu Kundan Lal Street,

New Court Road,

Mansa-151505.






   …Complainant

Versus 

Public Information Officer, 

O/o Financial Commissioner Revenue, 

Punjab, Chandigarh






    …Respondent
CC- 2826/11
Order

Present:
None for the complainant.
For the respondent: Sh. Surinder Kumar Passi, APIO (98557-11845)



Vide application dated 02.08.2011, Ms. Kamlesh Rani sought the following information from the respondent under the RTI Act, 2005: 

“1.
Documents required for obtaining licence as a stamp vendor;

2.
What are the prescribed qualifications for the same?  (Attested photocopy of the Act be provided);

3.
Is any written test conducted by the Punjab Govt. / Authority for getting such a licence?  If yes, an attested photocopy of the Act be provided);

4.
Is there any ceiling on the number of stamp vendors in the district or any number of licences can be issued?  (Attested photocopy of the Act be provided);

5.
Name the issuing authority for the above licence.

6.
If any seat / post of an existing stamp vendor falls vacant for any reason whatsoever, what is the process to grant a new licence to a candidate to fill up the post / seat?

7.
What is the prescribed time from the date of application during which the officer concerned is required to issue / grant the licence?”

 

The present complaint has been preferred with the Commission (received in the office on 21.09.2011) when no information was provided.



Respondent present submitted that the original application for information had not been received in their office.   However, he stated that 
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Upon receipt of notice of hearing from the Hon’ble Commission, the relevant information had been sent to the complainant on 15.11.2011.   A copy of the said letter has been presented to the Commission also.


Complainant is not present today.  However, when contacted over telephone, her son intimated that complete information has been provided but it has been delayed.



I have gone through the submissions of the respondent and the same appear to be satisfactory and no malafide is suspected on the part of the respondent for any delay in providing the information.



Seeing the merits of the case, it is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
(98141-59973)

Sh. S.K. Goel,

No. 972, Sector 2,

Panchkula-134109 (Har.)





      …..Appellant

Vs
1.
Public Information Officer,

O/o Punjab Urban Development Authority (PUDA)

Sector 62, Mohali 

2.
Public Information Officer,


First Appellate Authority,

O/o Additional Chief Administrator,

Punjab Urban Development Authority (PUDA)

Sector 62, Mohali 





…..Respondents

AC- 863/11
Order

Present:
Appellant Sh. S.K. Goel in person.


For the respondent: Sh. Chet Ram, APIO (98723-02333)



Vide application dated 18.04.2011, Sh. S.K. Goel sought the following information from respondent No. 1 under the RTI Act, 2005: -

“In reference to information supplied vide your office letter no. 8591 dated 13.04.2011, please provide some more information, as under: -

1.
Salary details of following Engineers along with date of passing of Departmental examination by them: -

S/Sh:

(a)
Pardeep Kumar Aggarwal, D.E. (C) Ludhiana;

(b)
S.K. Khosla, D.E. (PH) (Retd.)

(c)
N.S. Kalsi, D.E. (C) (Retd.)

(d)
Sohan Singh, S.E. (Expired)

(e)
Latiff Akhtar, S.E. (Retd.)

2.
Details of inquiry regarding giving senior scales to the engineers without passing the departmental examination: -

(a)
Copy of office order for conducting enquiry;

(b)
Time limit fixed for conducting enquiry;
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(c)
Reasons of delay, if any, for the finalization of the enquiry report;

(d)
Copy of enquiry report submitted by ACA (F&A) to the Administration;

(e)
Now date fixed for its finalization.

3.
Reasons for giving promotions to engineers without having passed the departmental examination.

4.
When so many engineers have been given senior scale and promotions without having passed the departmental examination, why can’t I?”



It is further submitted by Sh. Goel that when no information was provided, he filed the first appeal before the First Appellate Authority i.e. Respondent No. 2, on 11.07.2011 



The present second appeal has been filed before the Commission on 14.09.2011 pleading non-receipt of any information so far.


Appellant stated that complete satisfactory information has been provided to him on 18.11.2011.


In view of the above statement made by the appellant, the present appeal is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Jabit Singh

c/o Sh. Ranjan Lohan, Advocate,

H. No. 1509, Sector 22-B,

Chandigarh







      …..Appellant

Vs
1.
Public Information Officer,

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali 

2.
Public Information Officer,


First Appellate Authority,

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali
.

3.
The Executive Officer,

Nagar Panchayat, 


Naya Gaon (Distt. Mohali)




…..Respondents

AC- 631/11  

Order

Present:
For the appellant: Sh. Lakhbir Singh s/o Jabit Singh.
For the respondent: S/Sh. Ravinder Kumar, Supdt. (98157-20600); and Jaspal Singh, Supdt. (98156-37178)



In the earlier hearing dated 12.10.2011, it was recorded: -

“It is pointed out here that the transfer of the application under section 6(3) of the RTI Act, 2005 by the office of GMADA to the Nagar Panchayat, Naya Gaon on 28.06.2011 is clearly much beyond the prescribed time limit of five days under the Act and hence this is not accepted.   It, therefore, now becomes the responsibility of the PIO, office of GMADA to procure the relevant information from whichever quarter it is available and transmit the same to the complainant.  However, with a view to avoid any further delay in the matter, the PIO, office of the Executive Officer, Nagar Panchayat, Naya Gaon (Distt. Mohali) is impleaded as a respondent.   He is directed to provide complete relevant information to the applicant under intimation to the Commission at the earliest.   He is further directed to appear before the Commission personally, on the next date fixed.”



No one has put in appearance on behalf of Nagar Panchayat, Naya Gaon.  Even when tried to establish contact over the telephone, the officials of Nagar Panchayat, Naya Gaon were clearly evasive.
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Therefore, PIO, Nagar Panchayat, Naya Gaon is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



PIO, Nagar Panchayat, Naya Gaon is directed to be present personally on the next date fixed to explain the matter.  Also complete and relevant information should also be provided to the applicant-appellant.



For further proceedings, to come up on 10.01.2012 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
(98760-96666)

Sh. Sanjay Sehgal,

SCO 88, New Rajinder Nagar Market,

Tehsil Road,

Jalandhar City-144001.





      …..Appellant

Vs
1.
Public Information Officer,

O/o Divisional Engineer (P.H.)

Jalandhar Development Authority,

Ladowali Road, Jalandhar.

2.
Public Information Officer,


First Appellate Authority,

O/o Additional Chief Administrator,

Jalandhar Development Authority,

Ladowali Road, Jalandhar




…..Respondents

AC- 895/11
Order

Present:
None for the appellant.


For the respondent: Sh. Sham Lal, Sr. Asstt. (98723-14552)



Sh. Sanjay Sehgal, vide application dated 04.07.2011, sought the following information under the RTI Act, 2005 from respondent No. 1: -

“About the sites given on lease / freehold to any Trust or Institution by PUDA / JDA in Jalandhar, Kapurthala & Phagwara.  Please provide information according to Scheme-wise / to whom allotted / location / area / date of allotment / whether the site is vacant – Period July 1, 1999 to 30th June, 2011: 

1.
Kindly provide details and purpose about the sites given on lease / freehold.

2.
Kindly provide the details if the site given on lease / freehold is not running accordingly.  What action has been taken by PUDA / JDA?

3.
Have you conducted any survey to ascertain whether the lessee is running the premises or the site is still vacant?

4.
What is the procedure for getting the land on lease / freehold?

5.
Is any advertisement published in the newspaper by the authority to give the land on lease / freehold.  Please provide details of advertisement. 
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6.
Kindly allow me to inspect the relevant file and documents; 

7.
Please provide the details, criteria to give land on lease / freehold.”



It is further the case of Sh. Sehgal that the first appeal before the First Appellate Authority was filed on 10.08.2011 as no information had been provided. 



The instant second appeal has been preferred before the Commission on 20.09.2011 on the ground that no information has so far been provided.



Respondent present submitted that complete information has already been provided to the appellant vide their communication dated 21.09.2011.



Sh. Sanjay Sehgal, the appellant is not present today nor has any communication been received from him.  However, when contacted over the telephone, he expressed his dissatisfaction and prayed for another date, which is granted.



Appellant shall specifically disclose the discrepancies in the information and the respondent shall take the remedial steps thereafter.



For further proceedings, to come up on 10.01.2012 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Gurdev Singh,

No. 4943, Block D,

Pancham Society,

Sector 68,

Mohali.







   …Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner,

Gurdaspur







    …Respondent
CC- 836/11
Order

Present:
For the complainant: Sh. N.S. Bhinder, Advocate (98140-04044)
For the respondent: S/Sh. Hira Lal Dogra, Supdt. (98723-48310) along with Sukhwinder Singh, Office Kanungo (98729-26454)



Submissions of both the parties taken on record.



For pronouncement of the order, to come up on 10.01.2012 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98882-50450)

Sh. Dev Raj (Retd. Senior Asstt.)

No. 158, Urban Estate,

Phase I, Bathinda






   …Complainant

Versus 

Public Information Officer, 

O/o Distt. Education Officer (SE)

Bathinda







    …Respondent
CC- 3043/11

Order

Present:
Complainant Sh. Dev Raj in person.


None for the respondent.



Vide application dated 18.08.2011, Sh. Dev Raj sought the following information from the respondent office, under the RTI Act, 2005: -

“That I retired as Senior Asstt. from your office on 30.09.2004.  I had submitted a medical claim bill for Rs. 3,944/- in your office on 22.03.2007.   There was a totalling mistake which was later rectified to Rs. 4,134/-.  Please provide me the following information regarding the same: 

1.
Upto date movement statement of the claim stating reasons for the same;

2.
The officials with whom this claim remained pending and the duration of the same;

3.
Health Department had sanctioned an amount of Rs. 4,029/- on 09.10.2007.  How much more time shall it take to release the payment? 

4.
Reasons for the delay caused.

5.
A copy of communication sent to the applicant, if any, on this count.

6.
How long can a dealing clerk / authority keep a claim pending with him / her?”



When no information was provided, Sh. Dev Raj filed the instant complaint with the Commission on 14.10.2011.



No one has appeared on behalf of the respondent nor has any communication been received from its end.



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.
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In this view of the matter, it is remanded to the First Appellate Authority i.e. District Education Officer (SE), Bathinda.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 18.08.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Dev Raj will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
Copy to: 
District Education Officer (SE), Bathinda.  

For compliance as directed hereinabove. 

Encls: As Above.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Chaman Lal Goyal

No. 2123, Sector 27-C,

Chandigarh







   …Complainant

Versus

Public Information Officer, 

O/o D.I.G. Police,

Vigilance Bureau,

Jalandhar Range,

Jalandhar







    …Respondent

CC- 1193/11
Order

Present:
Complainant Sh. Chaman Lal Goyal in person.
For the respondent: S/Sh. P.K. Malik, DSP, Gurdaspur (94176-84244); Inspector Iqbal Singh, Vigilance Bureau, Amritsar (97797-00870); and Rajinder Bhatia, advocate (98154-18005)



Submissions of both the parties taken on record.



For pronouncement of the order, to come up on 10.01.2012 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Parbodh Chander Bali

16, Batala Road,

Amritsar- 143001






 …..Complainant

Vs
Public Information Officer,

O/o Director,

Animal Husbandry, Punjab,

Chandigarh







  …..Respondent

CC- 3520/10

Order



When this case last came up for hearing on 02.08.2011, Dr. Pasricha had put in appearance on behalf of the respondent and taking his submissions on record, the case, for pronouncement of the order, was posted to 13.10.2011.  After the hearing when the complainant appeared, he had been advised of the proceedings undertaken.  However due to administrative exigencies, the case was later adjourned to date i.e. 23.11.2011. 


It is relevant and significant to jot down few important facts of the case which are: -


In the hearing dated 27.04.2011, it was recorded: -

“Dr. Pasricha states that Punjab Financial Rules do not provide for Double-Bid system as the same were formulated years back.  He further stated about 5-6 years back, they switched over to the Double Bid System approved by the Purchase Committee since it was being followed by the Controller of Stores also.

Sh. Bali states such a statement could have been made in the earlier hearings as well; however, he further submitted that with this statement, complete information stands provided. 

Sh. Bali further stated that already, four hearings have taken place and the information has been delayed beyond the stipulated period. He further prays for award of compensation to him and for imposition of penalty on the respondent.”



On the prayer of the complainant, PIO, office of Director, Animal Husbandry, Punjab was issued a show cause notice in the said hearing i.e. on 27.04.2011.



Reply dated 06.06.2011 to the show cause notice has been received from the PIO, wherein it has been asserted: -

“It is submitted that the application of the complainant dated 18.08.2010 was received in this office on 23.08.2010 and after gathering the information sought from various branches, the
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information was forwarded to him vide this office letter dated 30.08.2010.  Vide communication dated 03.09.2010 (received in this office on 13.09.2010), complainant appreciated the quick response from the respondent and also sought attested copies of the information provided and the same were also posted to him vide this office letter dated 23.09.2010.
At the time of first hearing in CC No. 3520/10, our APIO Dr. K.P.S. Pasricha appeared before the Hon’ble Commission and made written submissions that apart from what has been provided to the complainant, no other information is available in this office. 
In the subsequent hearing dated 21.02.2011, the APIO again made a similar written statement.

It is pertinent to submit here that the complainant, in his letter dated 03.09.2010, has sought to know the name and designation of the official(s) / officer(s) who shall be impleaded as party in case a Civil Suit or a Public Interest Petition is filed in a Court of Law for the irregularities committed by the members of its Purchase Committee.  However, it was clarified and reiterated, no respondent is impleaded by choice; moreover, it is for the one who is filing a case to see who is the necessary and proper party and has to be impleaded as a respondent.  Further, such a query, by no means, can be termed as ‘information’ as per its definition provided in Section 2(f) of the RTI Act, 2005.  Hence no information in this regard can be sought / provided.
In view of the above, it is clarified that no delay has taken place in providing the information to the complainant and the same has been provided to him well in time as per the records available in the office.”



Apart therefrom, Dr. Pasricha, APIO, vide communication dated 09.06.2011, also submitted:  -

“In reference to our office letter no. 424 dated 06.06.2011, it is further submitted that the information sought by the applicant was already provided to him in response to his earlier application.  It is submitted that while filing the complaint with the Hon’ble Commission, the applicant-complainant has given a declaration dated 12.11.2010 which reads as under: 

‘I certify that no other such matter under this complaint titled as P.C. Bali vs. The PIO, Director, Animal Husbandry, Punjab has been previously filed or pending or decided by any of the Commission.’
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The Hon’ble Commission will very kindly appreciate that this material fact has been withheld from the Commission by the complainant while making a declaration in the complaint.  In this view of the matter, there was no occasion for the complainant to seek the same information again and / or to go in for the complaint in hand dated 12.11.2010. 

I request you to kindly dispose of the case in view of this revelation.”



A copy of the request for information submitted by Sh. P.C. Bali, the complainant in the present case, to the respondent on 18.08.2010 reads the information sought as under: -

“All documents, records, memos, emails, opinions, advices, circulars, orders, reports, papers or powers delegated etc. ever from competent authority in support to decide, adopt and apply different store purchase procedures and rules, than as already laid in Punjab Financial Rules as decided in Department of Animal Husbandry, Purchase committee meeting held on 23.07.2010 and decided to adopt unanimously the “Double Bid System” onward for purchase of stores………….”


Incidentally, a copy of the proceedings of the meetings that took place on 21.05.2007 and referred to by the applicant in his application for information, has also been produced on record which reveals that besides others, the same were also signed by Sh. S.C. Aggarwal, the-then Financial Commissioner (later elevated to the post of Chief Secretary to Govt. of Punjab), meaning thereby that the decision of the Committee was duly ratified by the authorities and no malafide can be alleged / suspected against all those present and who have put their respective signatures.



In the hearing dated 21.02.2011, it was recorded: -

“Thus, as per the respondent, whatever documents were available with them, have been provided.”



It was further observed in the hearing dated 27.04.2011 that complete information stood provided to the complainant.


From the aforesaid observations, it now surfaces as under: -

· Information sought by the complainant and provided by the respondent in response to the application dated 03.09.2010 (subject matter of the present complaint case) and that of the application dated 18.08.2010 is almost the same; 
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· The declaration made by the complainant at the time of filing the present complaint on 12.11.2010 is factually incorrect and false; 

· Position regarding the information on 27.04.2011, when it was recorded that complete information as per the original application stood supplied; and n the hearing on 21.02.2011 when the respondent stated that whatever documents were available in their office had been supplied, was altogether similar.  In other words, complete information could be said to have been provided on 21.02.2011.

 

Taking into account the fact that the same information had already been provided by the respondent, the present complaint was no maintainable.  Had this fact been brought to fore earlier by the respondent, the matter could have been disposed of at the outset itself. 


However, since as per the records, complete information stood provided to Sh. Bali, the complainant, on 27.04.2011 when it was recorded:

“Sh. Bali states such a statement could have been made in the earlier hearings as well; however, he further submitted that with this statement, complete information stands provided”. 



In view of the above discussion, the Commission, to meet the ends of justice, hereby awards a compensation of Rs. 1,000/- (Rupees One Thousand Only) in favour of Sh. P.C. Bali, which is payable by the Public Authority i.e. O/o Director, Animal Husbandry, Punjab, Chandigarh within a month’s time against acknowledgment.  A copy of the receipt should also be sent to the Commission for records. 

 

However, the Commission is of the considered view that this is not a case fit for imposition of any penalty on the respondent for the delay alleged. 



Complete information as per the original application stands provided, as observed hereinabove. 



Seeing the merits of the case, therefore, it is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98764-40791)

Sh. Jagraj Singh

s/o Sh. Baldev Singh,

R/o village Dharampura,

Tehsil Budhlada,

Distt. Mansa





     
            … Complainant

Versus

Public Information Officer 

O/o Block Development & Panchayat Officer,

Budhlada,

Distt. Mansa







    …Respondent
CC- 931/11
Order



In the instant case, briefly, the case set up by the complainant Sh. Jagraj Singh is that he mailed, per registered post, an application dated 21.02.2011 under the RTI Act, 2005, to the Block Development & Panchayat Officer, Budhlada, Tehsil Budhlada, District Mansa seeking information on various  issues pertaining to the Gram Panchayat, Village Dharampura, Tehsil Budhlada, Distt. Mansa, for the period June 01, 2008 till the date of the application i.e. 21.02.2011.  He has further asserted that when the information was not received, he filed the present complaint before the Commission on 22.03.2011.

 

As per the documents produced on the file, the BDPO, Budhlada, transferred the application in question to Sh. Dimple Kumar, Secretary, Gram Panchayat, Dharampura vide his letter dated 04.03.2011, in terms of Section 6(3) of the RTI Act.  At this stage, it is pertinent to cast a careful glance at the letter dated 04.03.2011 vide which the application is stated to have been transferred under Section 6(3) of the Act.   The letter reads: -

“Application dated 21.02.2011 from Sh. Jagraj Singh, has been received in this office on 03.03.2011.  It is observed that the information sought pertains to your Gram Panchayat.  Hence, the said request of the applicant is being transferred to your office as per provisions of Section 6(3) of the RTI Act, 2005.”



It is thus apparent that the original application was delivered to the addressee on 03.03.2011; while the present complaint before the Commission, as stated by the applicant, has been filed on 22.03.2011.  Thus it cannot be disputed that within a period of three weeks the original application was delivered to the addressee, a complaint has been preferred before the Commission, which is clearly against the relevant provisions of the RTI Act, 2005 which statutorily provide a period of 30 days to the respondent to provide the information sought by the applicant.  In this established view of 
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the matter, the complaint filed before the Commission was clearly pre-mature and thus liable to dismissed at the very outset.   Besides, the information sought involved a period of over 2-1/2 years would obviously need time to extract, compile and verify the same before being transmitted to the applicant.  Respondent has not even been given 30 days’ time to be finally able to provide such voluminous information which was spread over approx. three years.   Thus filing a complaint before the Commission within three weeks of the original application, by no means, was justified.



Apart from above, in the very first hearing on 17.05.2011, it was recorded: -

“On behalf of the respondent, many members of the Gram Panchayat put in appearance along with Sh. Dimple, Panchayat Secretary, Dharampura and submitted that the complainant is a habitual information seeker and his only intention is to disrupt the day-to-day working of the Panchayat.  Respondent further submitted that already, three different applicants have sought exactly the same information and this is the fourth one.   

Though the fact remains that four different applicants have sought exactly the same information, there is no provision under the RTI Act, 2005 which prohibits the same.  Despite all this, any misuse of the provisions of an Act needs be checked, as far as possible, since such a request certainly poses obstacles in the implementation of the RTI Act, 2005 in its true spirit.”



In the subsequent hearing dated 07.07.2011, it was recorded: -

“Today, the complainant along with 15-20 associates came present in the hearing and submitted the respondent is harassing them and that they have been beaten up by the respondent.  

It has been informed that such matters are not under the domain of the RTI Act, 2005 under which, only information can be sought and provided and hence they should only speak about the information.” 



The main averments in the written submissions made by the BDPO, Budhlada, in response to the show cause notice, are extracted as under: -

“Most respectfully, it is submitted that vide application dated 21.02.2011, Sh.  Jagraj Singh, the applicant-complainant sought various information relating to the Gram Panchayat, Dharampura, Tehsil Budhlada, Distt. Mansa, pertaining to the period June, 2008 up to date.  In the above case, a show cause notice was issued to me to make written submissions for the delay in providing the information.
Contd……….3/-
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It is humbly submitted that I had submitted my short reply vide communication dated 23.09.2011.  Now in furtherance to the same, I humbly submit as under: -

· An important factor is that an aggrieved person has an effective remedy by way of first appeal, before approaching the State Commission. In the Complaint Case No. CIC/SG/C/2001/000339 in H.R. Bansal Vs PIO, Muncipal Corporation decided on 26.04.2011 by the Central Information Commission, the Complainant had filed an RTI application with the PIO on 06.01.2011 asking for certain information. He found the reply given by PIO unsatisfactory. Sh. Shailesh Gandhi, Central Information Commissioner held that: 

“It must be noted that there is an alternate and efficacious remedy of First Appeal available under Section 19 (1) of the Act. It appears that the Complainant has failed to avail the same in the instant case. Consequently, the First Appellate Authority has not had the chance to review the PIO’s decision as envisaged under the RTI Act.

In view of the aforesaid, the instant matter is remanded to the FAA”.

·  Thus, an information seeker cannot approach the Commission under Section 18.  It is only when he exhausts the alternate and efficacious remedy of First Appeal, before approaching the higher forum.  Law, after all, is a normatic science and judicial institutions operate in hierarchical jurisprudence. An information seeker is free to approach the Commission by way of a Complaint under Section 18, if his grievance persists even after the decision of the First Appellate Authority. 

· Thus, a citizen who directly approaches the Commission by way of a Complaint under Section 18, without exhausting the remedy of First Appeal under Section 19 (1), is required to be relegated to the First Appellate Authority for redressal of his grievance. Thereafter, if the grievance still persists, he would be free to approach the Commission either by way of Complaint under Section 18 or by way of Second Appeal under Section 19 (3).

Respected Madam, it is, therefore, most humbly prayed that taking due cognizance of my submissions made hereinabove; and also considering the various relevant provisions of the RTI Act, 2005, the complainant may kindly be directed to approach
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the First Appellate Authority, the remedy available to him under the Act, before knocking at the door of the Hon’ble Commission in the matter.”


Taking into consideration the above observations and facts during the currency of the present complaint, it is but certain that the respondent entities i.e. the Block Development & Panchayat Offices as well as the District Development & Panchayat Offices, all over the State, including the present one, are not completely aware of the various provisions of the RTI Act, 2005, apart from the fact that they, to a great extent, lack expression as well.    Furthermore, no training, or for that matter, bare minimum knowledge about this important Act is being imparted by the authorities concerned and resultantly, both the applicants-complainants and the Public Authorities are at a loss to understand the real issues and are thus not able to deliver.  That is why no information could so far be provided to the applicant.  In the circumstances, it shall also not be justifiable to penalize the respondent as this could not have been the sole or the most significant intent of the framers of the RTI legislation. 

 
In the light of what has been recorded above, the Commission opines that the matter be remanded to the First Appellate Authority i.e. District Development & Panchayat Officer, Budhlada (Distt. Mansa). The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 21.02.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Jagraj Singh will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 23.11.2011



State Information Commissioner
